
April 19, 1895 SENATE JOURNAL. 547 

McKinney, 
Presler, 
Rogers, 

Goss. 
Harrison, 
Smith, 

McComb. 

Sherrill. 
Stafford, 
Tips. 

Nays-5. 
Steele, 
Woods. 

Absent, excused. 

Absent, not excused. 
Bowser, 
Dean, 
Greer, 
Lawhon, 

Shelburne. 
Simpson. 
Whitaker. 

On motion of Senator Colquitt, Senate 
adjourned till tomorrow mqrning at 10 
o· clock by the following vote: . 

Agnew, 
Atlee. 
Boren, 
Colquitt, 
Dibrell, 
Dickson, 
Gage, 
Goss, 

Bailey, 
Beall, 
Darwin, 
Harrison, 

McComb. 

Yeas-16. 
Lasker. 
McKinney. 
Presler, 
Sherrill, 
Smith, 
Stafford, 
Steele, 
Woods. 

Nays-8. 
J.ewis, 
Rogers, 
Simpson, 
Tips. 

Absent, excused. 

Absent, not excused. 
Bowser, 
Dean, 
Greer, 

Lawhon, 
Shelburne, 
Whitaker. 

EIGHTY-SECOND DAY. 

Senate Chamber, 
Austin, Texas, April 19, 1895. 

Senate met pursuant to adjournment. 
Lieutenant Governor .Jester in the 

chair. 
Roll called. Quorum present, the fol

lowing Senators answering to their 
names: 
Agnew, 
Atlee, 
Beall, 
Boren, 
Bowser, 
Colquitt, 
Darwin, 
Dean, 
Dibrell, 
Dickson, 
Gage, 
Gol!S, 
Greer, 
Harris0n, 

Lasker, 
Lawhon, 
Lewis. 
'.McKiriuey, 
Presler, 
Rogers, 
Shelburne, 
Sherrill. 
Simpson, 
Smith, 
Stafford, 
Steele, 
Tips, 
Woods. 

)fcComb. 
Absent, excused. 

Absent, not excused. 
Bailey, Whitaker. 

Prayer by Chaplain. Dr. Smoot. 
Pending reading of the Journal of 

yesterday, 
On motion of Senator Boren, the same 

was suspended. 

COMMI'l'TEE REPORTS. 

Committee Room. 
Austin, Texas, April 19, 1895. 

Hon. Geo. T. Jester, President of the 
Senate: 
Your Judiciary Committee No. 2, to· 

whom was referred 
Su bsti tu te House bills N 9s. 85 and 91? 

a bill to be entitled "An act to adopt ano 
establish a Penal Code and a Code of 
Criminal Procedure for the State of 
'l'exas,'' 

Have had the same under considera
tion, and instruct me to report it back 
to 1'he Senate with the recommendation 
that it do pass, and that the bill be not 
printed. 

All of which is respectfully submitted. 
AGNEW, Chairman. 

Committee Room, 
Austin, Texas, April 18, 1895. 

Hon. Geo. T. Jester, President of the 
Senate, and Hon. T. S. Smith, Speaker 
of the House of Representatives: 
Your free conference committee on 

Senate bill No. 24 make the following 
report: 

1. We recommend that the House re
cede from its first amendment. 

2. That the following be adopted in 
place of the second House amendment: 
Strike out all after the word "entered" 
in line 25, and insert in place thereof the 
following: ·'Provided, the jury con
victing shall say in their verdict whether 
the convict shall be sent to the peniten
tiary or to the reformatory." 

All of which is respectfully submitted_ 
,J. S. SHERRILL, 
E. J •. AGNEW, 
W. L. HARRfoON, 
R. D. GAGE, 

On part of the Senate. 
R. W. MARTIN, 
D. E. PATTERSON, 
O'NEAL. 
A. :F. BRIGANCE. 
J.M. J\foWILUAMS. 

On part of the House. 

Senator Sherrill moved the adoption 
of the report. 

Adopted. 
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Committee Room, 
Austin, Texas, April 19, 1895. 

Hon. Geo. T. Jester, President of the 
Senate: 
Your Committee on Engrossed Bills 

have carefully examined and compared 
Senate bill No. 298, a bill to be entitled 

"An act to amend the act creating the 
Sixth .Judicial District, and fixing the 
times for holding the terms of court 
therein, and to repeal all laws in conflict 
with this act," 

.And find the same correctly engrossed. 
GAGE, Acting Chairman. 

"BILLS AND RESOLUTIONS. 

By Senator Gage: 
A bill to be entitled "An act for the 

relief of J. F. Newman, a purchaser at 
an escheat sale, made in Fisher county, 
Texas, June a, 1890, providing for re
-funding to him the money paid upon 
:said sale:' · 

Read first. time and referred to Com
mittee on Claims and Accounts. 

By Senator Sherrill: . ' 
A bill to be entitled "An act to amend 

:a.n act entitled ·An act to amend article 
4767 of the Revised Civil Statutes, regu
lating the fees of tax collectors,' ap
proved April 17, 1883." 

Read first time and referred to Com
:mittee on Finance. 

Call concluded. 
Senator Bowser moved to suspend reg

ular order to take up 
Senate bill No. 252, a bill entitled "An 

.act to amend article 685, chapter 5, title 
,'8, of the Code of Criminal Procedure of 
ifihe State of 'l'exas, relating to trial and 
'its incidents.'' 

Lo.st by the following vote: 

'!Beall, 
JBowser, 
IDarwin, 
Dea.n, 
Greer, 
Harrison, 

Agnew, 
Atlee, 
Colquitt, 
Dibrell, 
Dickson, 
Gage, 
Goss, 
Lasker, 

.:"MO.Comb. 

Yeas-11. 
Presler, 
Rogers, 
Sherrill, 
Stafford, 
Tips. 

Nays-15. 
Lawhon, 
Lewis, 
Shelburne, 
Simpson, 
Smith, 
Steele. 
Woods. 

Absent, excu,,;ed. 

Absent, not excused. 
-:Bailey, McKinney, 
.Boren, 'Whitaker. 

On motion of Senator Agnew, regular 

I order of business was suspended to 
take np 

Senate bill No. 298, a bill to be entitled 
"An act to amend the act creating the 
Sixth Judicial District, and fixing the 
times for holding the terms of court 
therein. and to repeal all laws in conflict 
with this act." 

~ill read second time and ordered en
grossed. 

On motion of Senator Agnew the 
constitutional rule requiring bills to be 
read on three several days was sus
pended, and the bill put upon its third 
reading and final passage by the follow
ing vote: 

Agnew, 
Atlee, 
Bailey, 
Beall, 
Boren. 
Bowser, 
Colquitt, 
Darwin. 
Dean, 
Dickson, 
Gage, 
Goss, 
Harrison, 
I.asker, 

McComb. 

Yeas-27. 
I~awhon, 
Lewis, 
McKinney, 
Presler, 
Rogers, 
Shelburne, 
Sherrill, 
Simpson, 
Smith, 
Stafl:'o rd. 
Steele, · 
Tips, 
Woods. 

N a.ys-none. 

Absent, excused. 

Absent, not excused. 
Dibrell, Whitaker. 
Greer, 

Bill read third time and passed. 
Senator Bowser moved to suspend 

regular order to take up 
Senate bill No. 252, a bill entitled "An· 

act to amend article 685, chapter 5, titl• 
8, of the Code of Criminal Procedure of 
the State of Texas, relating to trial and 
its incidents." · 

Senator Smith moved as a substitute 
to suspend regular order and take up 

Senate bill No. 29, being a bill to bi 
entitled "An act to adopt and establi• 
the Revised Civil Statutes of the Statt 
of Texas,'' 

Carried by the following vote: 

Atlee. 
Bailey, 
Beall, 
Bowser, 
Colquitt, 
Darwin, 
Dean, 
Dibrell, 
Dickson, 
Greer. 
Lasker, 
Lawhon, 

Yeas-24. 
Lewis, 
McKinney, 
Presler, 
Rogers, 
Shelburne, 
Sherrill, 
Simpson, 
Smith, 
Stafford, 
Steele . 
'rips. · 
Woods. 
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Agnew, 
Boren, 
Gage, 

:McComb. 

Xays-5. 
Goss. 
Harrison. 

Absent, excuse!]. 

Absent, not excused. 
Whitaker. 

Senator Bowser moved to reconsi«ler 
the vote by which the substitute was 
adopted. 

Senator Smith moved to table the mo
tion. 

Tabled. 
• Bill read second time with committee 
amendments. 

Senator Agnew moved to adopt the 
committee amendments. 

Adopted. 
By Senator Smith: 
Substitute for committee amendment 

No. 28 the following: Amend article 
1531 by striking out therefrom the fol
lowing words: ·'To the Supreme Court 
of Appeals in the sanie manner and form." 

Adopted. 
By Senator Sherrill: 
Amend article 1000. title 27. chapter 

13, so as to hereafter read as follows: 
"Article 1000. 'l'he said courts, or any 

judge thereof, in vacation may issue the 
writ of mandamus to compel a judge of 
the district court, or a judge of the 
county court to proceed to trial and 
judgment in a cause agreeably to the 
principles and usages of law, returnable 
on or before the first day of th~ next 
term, or during the session of the same, 
or before any judge of the said court, as 
the nature of the case may require." 

Adopted. 
Bill ordered engrossed. 
On motion of Senator Smith, the 

constitutional rule requiring bills to be 
read on three several days was suspended 
and the bill put upon its third reading 
and final passage, by the following vote: 

Agnew, 
Atlee, 
Beall, 
Boren, 
Colquitt, 
Darwin, 
Dean, 
Gage, 
Goss. 
Greer. 
Harrison, 
Lasker. 
Lawhon, 

Dickson. 

McComb. 

Yeas-25. 
Lewis, 
McKinney, 
Presler, 
Rogers, 
Shelburne, 
Sherrill, 
Simpson, 
Smith, 
Stafford. 
Steele, · 
Tips, 
'Yoods. 

Xays-1. 

Absent, excused. 

I Absent. not excu8e<l. 
Bailev. I>ibrell. 

II Bowser. Whitaker. 

Bill read third time. null passed by the 
following vote: 

Agnew. 
• \tlee, 
Beall, 
Boren. 
Bowser. 
Colquitt, 
Dean. 
Dibrell. 
Dickson, 
Gage, 
Goss, 
Greer. 
Harrison. 
Lasker, 

Darwin. 

McComb. 

Yeas-27. 
Lawhon. 
Lewis . 
)kKinney, 
Pre8sler. 
Rogers, 
Shelburne, 
Sherrill. 
Simpson. 
Smi.;h, 
Stafford, 
Steele. 
Tips, 
Woods. 

X ays-none. 

Present, not voting. 

Absent, excused. 

Absent, not excused. 
Bailey, Whitaker. 

Senator Smith moved to reconsider 
the vote bv which the bill was passed, 
and also re.consider the vote bv which it 
was engrossed and to lay that 'motion on 
the table. 

Tabled. 
Senator Bowser moved to suspend reg

ular order to take up 
Senate bill X o. 252, a bill entitled "An 

act to amend article 685, chapter 5. title 
8 of the Code of Criminal Procedure of 
the State of Texas, relating to trial and 
its incidents." 

The motion was lost by the following 
vote (not receiving the necessary two
thirds): 

Bailey,· 
Beall, 
Boren. 
Bow1>er, 
Darwin, 
Dean, 
Dickson. 

Agnew. 
Colquitt, 
Dibrell, 
Gage. 
Goss. 
Greer. 
Lawhon, 

~lcComb. 

Yeas-14. 
Harrison, 
:l\IcKinney, 
Presler, 
Rogers. 
Sherrill. 
Stafford, 
'l'ips. 

Xays-13. 
J,ewis. 
Shelburne, 
Simpson, 
Smith. 
Steele, 
Woods. 

Absent, excused. 
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Atlee. 
J.a!lker, 

Abeent. not excused. 
Whitaker. 

HOUSE MESSAGE. 
House of Representatives, 

Aust.in, Texas, April 19, 1895. 
:Hon. Geo. T. Jester, President of the 

Senate: 
I :am directed by the Honse to inform 

itbe &mate that the House bas "passed 
1tbe following bills, to-wit: 

Senate bill No. 170, a bill entitled "An 
-act to amend an act entitled ·An act to 
amend artiele 1054, chapter 2, title 15 of 
the Code of Criminal Procedure, as 
amended by an act of the Twenty-first 
Legislature, approved April 4, 1889, con
stituting chapter 93, General Laws of the 
State of Texas, 1891.' " 

With House amendments. 
House bill No. 665. a bill entitled "An 

act to amend section 1 of 'An art to fix 
tthe rate of taxation on insurance compa
;nies, telephone companies, sleeping and 
dining car companies and other corpora
·tions: to prescribe the time and manner 
·-of collecting such taxes; to provide pen
:alties for the violation of this act, and 
to repeal all laws and parts of laws in 
·conflict therewith,' approved May ll, 
1893." 

House bill No. 703. a bill entitled"An 
-act to amend section 1-of chapter 69 of the 
~eneral laws passed by the Sixteenth Leg~ 
islature of Texas, and approved March 26, 
A. D. 1879, entitled 'An act to to amend 
:Sections 6 and 9 of an act.to define a law
ful fence, and to carry into .effect sec
-tions 22 and 23, article 16, of the Consti
tution of the State of Texas, authorizing 
'the passage of stock and fence laws,' ap
proved August 15, 1876, defining a law
lful fence." 

Also. the House has refused to adopt 
:Senaite amendments to substitute House 
bills Nos. 125 and 138, and asks for free 
.conference committee on said bills. 

Respectfully, 
CHESTER HAILE, Chief Clerk. 

·senator Agnew moved that the com
mittee amendment3 to Senate bill No. 29 
be not printed again in the Journal. 

So ordered. 

8PECIAL ORDER. 
'l'he Chair laid before the Senate 
Senate bill No. 80, a bill entitled "An 

:act to confirm and validate certain sur
veys of land marle by virtue of certifi
-cates issued to persons permanently dis
;abled by reason of wounds received 
while in the service of this State, or of 
-tl1e Confederate States.'' 

Action being upon the substitute 
Clt\"ered by Senator Presler for Senator 
Smith's amendment, they being towit: 

By Senator Smith: 
Amend section 1 by adding thereto the 

following: ''This act !'hall not be con
strued to validate patented surveys 
where the patentee has not sold and dis
posed of bis title to such survey prior to 
January 13, 1895." 

By Senator Presler: 
Substitute the amendment to amend 

s~ction 1 by adding th~ following: "Pro
vided, that where title to such patented 
survey was on the first day of January, 
1895, s•ill in the patentee. and where the 
State has not alienated the correspond
ing section located for the public school· 
fund, that such patents shall be canceled 
and patent in lieu thereof shall issue to 
such patentee, conveying to such pat
entee one-half of such tract; such pat
entee shall have the right to select the 
one-half of each tract to which he shall 
have title; and the remaining half of 
each such tract shall enure to the public 
free school fund. The partition made of 
such tract shall be fair and equitable, 
both to the patentee and to the State." 

(Senator Stafford in the chair.) 
Senator Presler withdrew his substi

tute, and offered the following in lieu 
thereof: 

Amend section 1 by adding the follow
ing: '·Provided, that where the pat
entee of such patented survey bas not, 
prior to the first day of January, 1890: 
sold, mortgaged or otherwise _alienated 
his title to such survey, and wbere the 
State has not sold the corresponding 
survey located for the public school 
fund, or where the patentee to such pat
ented survey has not prior to the first 
day of January, 1895, had said survey 
enclosed and in his actual use and pos
session, either by himself or by tenant 
or lessee. That in all cases other than 
above specified the patentee, upon the 
taking effect of this act, shall surrender 
his patent heretofore issued him, and the 
same shall be cancelled, and patents in 
lieu thereof shall issue to such patentee 
conveying to him one-half of each sur
vey located by virtue of bis certificate; 
such patentee shall have tbe right to se
lect the one-half of each such tract, to 
which he shall have title, and the re
maining half of each such tract shall 
inure to the public free school fund; the 
partition made of such survey shall be 
fair and equitable, both to the patentee 
and the State." 

Lost by the following vote: 

Bowser, 
Dibrell, 
Presler, 

Atlee, 
Bailey, 

Yeas-5. 
Sherrill, 
Steele. 

Nays-17. 
Beall, 
Darwin, 
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Dean, 
-O:age, 
-Ooss, 
-Greer, 
Lawhon, 
Lewis, 
.Rogers, 

McComb. 

Shelburne. 
Simpson, 
Smith, 
Stafford, 
Tips. 
Woods. 

Absent, excused. 

Absent, n!>t excused. 
Agnew, 
Boren, 
Colquitt, 
Dickson, 

Harrison, I 
Lasker, 
McKinney, 
Whitaker. 

Senator Smith's amendment was then 
Jost by the following vote: 

:Beall, 
Darwin. 
:McKinney, 
:Sherrill, 

Atlee, 
Bailey, 
Dean, 
Dibrell, 
-Goss, 
-Greer, 
Lasker, 

Yea. 
-Colquitt, 

:McComb. 

Yeas-8 .. 
Smith, 
Stafford, 
Steele, 
Woods. 

Nays-14. 
Lawhon, 
Lewis, 
Presler, 
Rogers, 
Shelburne, 
Simpson, 
'l'ips. 

Paired. 
Nay. 

_Gage, 

Absent, excused. 

-Absent, not excused. 
.Agnew, Dickson, 
Boren, Harrison, 
Bowser, Whitaker. 

Bill was ordered engrossed by the fol
lowing vote: 

Atlee, 
.Bailey, 
Dean, 
Dibrell, 
-Dickson, 
-Goss, 
-Oreer, · 
Lasker, 

Beall, 
Bowser, 
Darwin, 
:McKinney, 

Yea. 
-Gage, 

Yeas-16. 
Lawhon, 
I~ewis, 
Presler, 
Rogers, 
Shelburne, 
Simpson, 
Tips, 
Woods. 

Nays-8. 
Sherrill, 
Smith, 
Stafford, 
Steele. 

Paired. 
Nay. 

Colquitt. 

Absent, excused. 
::McComb. 

Absent, not excused. 
Agnew, 
Boren, 

Harrison, 
Whitaker. 

IN SENATE. 

House bill No. 703, being •'An act to 
amend section 1 of the general laws 
passed by the Sixteenth Legislature of 
Texas, and approved March 26. 1879. 
entitled 'An act to amend sections 6 and 
9 of an act to define a lawful fence, and 
to carry into effect sections 22 and 23, 
article 16, of the Constitution of the 
State of 'l'exas, authorizing the passage 
of stock and fence laws.' approved 
August 15, 1876. defining a lawful fence." 

Read first time and referred to Com
mittee on Agricultural Affairs. 

On motion of Senator Bowser regular 
order of business was suspended to 
take up 

Senate bill No. 252, a bill entitled "An 
act to amend article 685, chapter 5, title 
8, of the Code of Criminal Procedure of 
the State of Texas, relating to trial and 
its incidents." 

Senator Smith moved to reconsider the 
vote by which the regular order of busi
ness wai;: suspended to take up the bill. 

Lost. 
Bill read second time. 
By Senator Atlee: 
Strike out all of lines 22. 23 and 2-l af

ter word "reversed," and ins_ert in lieu, 
"if it appear from the record that sub
stantial injury may have resulted to the. 
defendant." 

Adopted. 
By Senator Presler: 
"The near approach of the close of the 

present session, and the great number of 
bills pending, renders it impossible that 
this bill can be read upon three several 
days. and the necessity for amendment 
of our criminal law as attained by this 
bill creates a pul:Jlic demand and a public 
necessity that the constitutional rule re
quiring bills to be read .upon three sev
eral ·days be suspended." 

Adopted by the following vote: 

Atlee, 
Beall, 
Boren, 
Bowser, 
Colquitt, 
Darwin, 
Dean. 
Dibrell, 

Agnew, 
Bailey, 
Dickson, 
Goss, 
Lawhon, 

Yeas-16. 
Gage, 
Greer, 
Lasker, 
Presler, 
Rogers, 
Stafford, 
Steele, 
'l'ips. 

Nays-10. 
Lewis, 
Shelburne, 
Simpson, 
Smith, 
Woods. 
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Present, not voting. 
McKinney. 

McComb. 

Harrison, 
Sherrill, 

Absent, excused. 

Absent, not excused. 
Whitaker. 

Bill was ordered engrossed by the fol
lowing vote: 

Atlee, 
Bailey, 
Beall. 
Boren, 
Bowser, 
Colquitt, 
Darwin, 
Dibrell, 
Gage, 

Agnew, 
Dickson. 
Goss, · 
Lawhon, 

Yeas-17. 
Greer, 
Lasker. 
McKinney, 
Presler, 
Rogers. 
Stafford, 
Steele, 
Tips. 

Nays-8. 
Lewis, 
Shelburne, 
Simpson, 
Smith. 

Paired. 
Yea. Nay. 

Sherrill, Woods. 

Absent, excused. 
McComb. 

Absent, not excused. 
Dean. Whitaker. 
Harrison, 

Senator Bowser moved that the 
constitutional rule requiring bills to be 
read on three several days be suspended 
and the bill be put upon its third reading 
and final passage. 

Lost by the following vote (requiring 
four-fifths): 

Atlee, 
Bailey, 
Beall, 
Boren, 
Bowser, 
Colquitt, 
Darwin, 
Gag·e, 
Greer, 

Agnew, 
Dean, 
Dibrell, 
Dickson 
Goss. ' 
Lawhon, 

McComb. 

Yeas-17. 
Lasker, 
McKinney, 
Presler, 
Rogers. 
Sherrill, 
Stafford, 
Steele, 
Tips. 

Nays-11. 
Lewis, 
Shelburne, 
Simpson, 
Smith. 
Woods. 

Absent, excused. 

Abf:?ent, not excused. 
Ha1•rison, Whitaker. 

Senator Beall called up 
Senate bill N o.170, a bill entitled "An 

act to amend an act entitled •An act tc>
ameod article 1054, chapter 2, title 15, 
of the Code of Criminal Procedure. as 
amended by an act of the Twenty-first 
Legislature, approved April 4, 1889,' 
constituting chapter 93, 11eneral laws or 
the State of Texas, 1891,' 

With House amendments thereto, and 
moved that the Senate concur in said' 
amendments. 

Concur1ed. 
On mo!'ion of Senator Colquitt, Com

mittee Clerk Cox was excused for to
morrow on account of sickness in bis. 
family. 

On motion of Senator Woods, Senator
Sherrill was excused for this evening
and tomorrow on account of important. 
bsiness. 

COMMITTEE REPORTS. 

. Committee Room, 
Austin, Texas, April 19, 1895. 

Hon. Geo. T. Jester, President of tbe
Senate: 
Your Committee on Agricultural Af

fairs, to whom was referred 
House bill No. 703, a bill to be entitled 

"An act to amend section 1 of chapter 69' 
of the general laws passed by the t':lix
teentll Legislature of 'l'exas, approved 
March 26, 1879,entitled, 'Anacttoamen<J 
sections 6 and 9 of an act to define a law
ful fence, and to carry into effect sec
tions 22 and 23, article 16, of the Consti
tution of the State of Texas, authorizing 
the passage of stock and fence laws,' ap
proved August lo, 1876, defining a lawful 
fence," 

Have had the same under considera
tion, and I am _instructed to report same
back to the Senate with the recommen-
dation that it do pass. . 

ROGERS, Chairman. 

Committee Room, 
Austin, Texas, April 19, 1895. 

Hon. Geo. T. Jester, President of tbe
Senate: 
Your Committee onJudicill.l Districts~ 

to whom was referred · 
House bill No. 677, a bill to be entitled' 

"An act to amend an act to designate
what counties shall compose tbe Twenty
ninth Judicial District of the State of 
Texas, to fix the time of holding courts 
therein, approved March 30. 1887, at the
regular session of the Twentieth Legisla
ture, amended February 15, 1889, March 
5, 1889, amended by the acts of the regu
lar session of the 'fwenty-third Legisla
ture, approved April 26, 1893.' so that; 
the same shall hereafter read as fol
lows," 

Have had the same under considera-
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tion, and I am instructed to report the 
same back to the Senate with the recom
mendation that it do pass, and that it 
be not printed. 

ATLEE, Chairman. 
On motion of Senator Smith, Senate 

adjourned to 3 p. m. 

AFTERNOON SESSION. 

Senate met pursuant to adjournment. 
Lieutenant Governor Jester in the 

chair. 
Roll called. Quorum present. the fol

lowing Senators answering to their 
names: 
Agnew, 
Atlee, 
Bailey, 
Beall, 
Boren, 
Bowser. 
Colquitt, 
Dean, 
Dibrell, 
Goss. 
Greer, 
Lasker, 

McComb. 

Lawhon, 
Lewis, 
McKinney, 
Presler, 
Rogers. 
Shelburne, 
Simpson, 
Smith, 
Stafford, 
Steele, 
Tips. 
°\\7 ood, 

Absent, excused. 

Absent, not excused. 
Darwin, Harrison, 
Dickson, Sherrill, 
Gage, Whitaker. 

Senator Beall, rising to a question of 
personal privilege, said: 

Mr. President: I am reluctant to re
vive before the Senate an unpleasant 
matter. I had hoped that the mutual 
explanations of yesterday would drop 
the curtain upon the unfortunate events 
of the day preceding. Although the 
report as contained in yesterday's San 
Antonio Express and Galveston and Dal
las News was grossly distorted and in
correct, bearing scarcely a semblance to 
a truthful statement of what actually 
occurred, I was not disposed to com
plain, for I recognize it as peculiarly 
within the province of these papers to 
present prejudiced and partial reports 
of any occurrence connected with the 
consideration of the anti-trust bill. The 
following, however, from today's issue 
of these papers, being directly personal, 
in my opinion merits attention and cor
rection. This report says: "Atlee, on 
a question of privilege, explained his 
action in adjourning the Senate last 
night. After explaining his acts, re
ferred to an expression last night of ·a 
Senator in the excitement using the 
word 'infamous,' and wanted to know 
now if the Senator now insists upon 
that term. 

"Senator Beall was, be stated. willing-
to accept the explanation. Having used 
the language •infamous outrage.' was 
now willing to concede the President 
pro tern. was correct in declaring the· 
Senate adjourned." 

In two respects this creates a false im
pression. It would indicate that the ex
planation made by myself was made in 
response to a demand that I should either
repeat or retract the statement above re
ferred to. There was no such demand. 
and no explanation was made or would 
have been made in answer to anything 
in the nature of a demand. Between 
Senator Atlee and myself there now ex
ists the kindliest feeling, which I trust 
may continue. 

Again, this "report" says that I was. 
'·now willing to concede that the Presi
dent pro tern. was correct in declaring· 
the Senate adjourned." I made no such 
statement or concessiem. and what I said: 
could not have been so understood or 
construed. I stated then as I state now~ 
that the ruling was grievously wrong. 
I stated that accepting Mr. Atlee's de
claration that be heard no Senator from 
bis seat call for the '·yeas and nays,'' be
was technically correct from bis stand
point in putting the motion to adjourn 
to a viva voce vote, but as a matter or 
fact be was wrong in so doing, because 
there was a proper demand from a large· 
number of Senators that the roll should 
be called. 

I regret the necessity for even a brief 
reference to this matter again, but it ap
pears that there is a determined effort 
upon the part of a portion of the daily 
press of this State to suppress a fair and 
true statement of facts as they occurred, 
and to studiously present to the people 
an account that is unfair, unjust and. 
untrue. 

IN SENATE. 

House bill No. 665. a bill entitled "An 
act to amend section 1 of 'An act to fix 
tbe·ratc of taxation on insurance com
panies. telephone companies, sleeping-
and dining car companies. and other 
corporations; to prescribe the time and 
manner of collecting such taxes; to pro
vide penalties for the violation of this. 
act; and to repeal all laws and parts of 
laws in conflict therewith,' approved 
May 11, 1898." 

Read and referred to Committee or 
Finance. 

On motion of Senator Rogers, Journal 
Clerk W. B. O'Quinn was excused for 
this evening and tomorrow, on account 
of sickness. 

On mot.ion of Senator Boren. Senator 
Dickson was excused this afternoon an<l 
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tomorrow, on account of important busi- Adopted. 
ness. By f;enator Tips: 

On motion of Senator Rogers, Com- Amend section 4, line 26, page· 2, by 
mittee Clerk Jester was excused for last inserting after the word "used" the 
Tuesday and Wednesday, on account of word "and." 
important business. Adopted. 

On motion of Senator Beall, Senator By Senator Goss: 
Harrison was excused for this evening Amend section 3, page 2, by adding 
and tomorrow, on account of important after the word '•accrued" in line 7 the 
business. word "may." 

'l'he Chair laid before the Senate Adopted. -
Senate bill No. 79, a bill entitled "An Bill ordered enl$"rossed. 

act.to to amend section 5 of chapter 15 of On motion of :Senator Greer, the con- -
the acts of the called session of the stitutional rule requiring bills to be read 
'l'wenty-second I .. egislature of the State on three several days was suspended and 
-Of Texas, defining the appellate juris- the bill put upon its third reading and 
-diction of the Courts of Civil Appeals.'' final passage, by the following vote: 

On motion of Senator Greer, regular Yeas-21. 
-0rder of business was suspended to take 
up 

:Senate bill No. 284, a bill entitled 
·•An act to amel).d sections 1, 2, 3, 
-4, 5, 7, 8 and 9 of an act passed by 
the Twenty-first Legislature. approved 
April ii, 1889, and to repeal section 17 
thereof, being an act relating to the 
liens of mechanics, contractors, sub
.contractors. builders, laborers and ma
terial men." 

Bill read second time. with committee 
amendment. · 

Committee amendment adopted. 
By Senator Greer: 
Amend the caption by striking out the 

the words "and to repeal section 17 
thereof.'' 

Adopted. 
Pending _action, 
Senator Lawhon called up and with-

drew the following resolution: 
Resolved, 'l'hat the resolution of the 

Senate auopted at a previous session, de
-voting the afternoon session to the con
sideration of the general appropriation 
bill and other revenue bills, be rescinded. 

Action recurred to consideration of 
Senate bill No. 284. 

By Senator Lewis: 
Amend by adding to section 1 the fol

lowing-: "The word 'improvement' as 
used herein, shall be construed so as to 
include wells, cisterns, tanks, reservoirs 
-0r artificial pools or lakes made for sup
plying or storing water, oil, and all 
pumps, syphons, wind mills or other 
machinery or appliances used for raising 
water for stock, domestic use, or for ir
l'igation purposes." 

Adopted. 
By Senator Greer: 
Amend by striking out the figure "2" 

in the caption and enacting clause. 
Adopted. 
By Senator Simpson: 
Amend by striking out "or" in line 

24, section l; and inserting "on" in lieu 
thereof. 

Agnew, 
Atle.e, 
Beall, 
Boren, 
Bowser, 
Colquitt, 
Dean,; 
Dibrell, 
Goss, 
Greer, 
I .. awhon, 

Dickson, 
Harrison, 

Bailey, 
Darwin, 
Gage, 
Lasker, 

Lewis, 
Presler, 
Rogers, 
Shelburne, 
Simpson, 
Smith, 
Stafford, 
Steele, 
Tips, 
Woods. 

Nays-none. 

Absent, excused. 
McComb. 

Absent, not excused. 
McKinney, 
Sherrill, 
Whitaker. 

Bill read third time, and passed by the 
following vote: 

Agnew, 
Atlee, 
Beall, 
Boren, 
B-owser, 
Colquitt, 
Dean. 
Dibrell, 
Goss, 
Greer, 
J .. asker, 

Yeas-22. 
Lawhon, 
l .. ewis, 
Presler, 
Rogers, 
Shelburne, 
Simpson, 
Smith, 
Stafford. 
Steele, · 
Tips, 
Woods. 

Nays-none. 
Absent, excused. 

Dickson, McComb. 
Harrison, 

Absent, not excused. 
Bailey, McKinney, 
Darwin, Sherrill, 
Gage. Whitaker. 

Senator Greer moved to reconsider the 
vote by which the bill was passed, and 
to lay that motion on the table. 
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•.rabled. 
By consent the following bill was sent 

up: 
By Senator Tips (by request): 
A bill to be entitled "An act relative 

to bonds and other obligations, with 
:surety or sureties, and the acceptance 
:as surety thereon of companies qualified 
to act as such, and the release of such 
.surety, and the safe depositing of assets 
:for which such surety may be liable, and 
the charging by fiduciaries of the ex
J>ense of procuring sureties.'' 

Read first time and referred to Com
-mittee on State Affairs. 

On motion of Senator Shelburne. the 
:regular order was suspended to take up 

Senate bill No. 201, a bill entitled 
"'An act to provide for the construction 
:and maintenance of ditches, drains and 
water courses, and for the improvement 
:and enlargement of natural drainage of 
the several counties within the State of 
Texas.'' 

Senator J,asker moved to substitute 
for this bill, 

House bill No. 549, being a bill to be 
~ntitled "An act to provide for the con
.struction and maintenance of ditches, 
-drains and water courses, and for the 
improvement and enlargement of natu
ral drainage of the several counties 
within the State of 'l'exas.'' 

Substituted. 
Bill read second time and passed to a 

third reading. 
On motion of Senator Lasker, the 

constitutional rule requiring bills to be 
read on three sevi:iral days was sus
pended and the bill put upon its third 
reading and final passage, by the fol
lowing vote· 

Agnew, 
Atlee, 
Beall, 
Boren, 
Bowser, 
{;olquitt, 
Dean, 
Dibrell, 
Goss, 
Greer, 
Lasker, 

Yeas-22. 
Lawhon, 
J,ewis, 
Presler, 
Rogers, 
Shelburne, 
Simpson, 
Smith, 
Stafford, 
Steele, · 
Tips, 
Woods. 

Nays-none. 

Absent; excused. 
Dickson, McComb, 
Harrison, Sherrill. 

Bailey, 
Darwin, 
Gage, 

Absent, not excused. 
McKinney, 
Whitaker. 

Bill read third time, and passed by the 
following vote: · 

Agnew, 
Atlee, 
Beall, 
Boren. 
Bowser, 
Colquitt, 
Dean. 
Dibrell, 
Goss. 
Greer, 
Lasker, 

Yeas-22. 
J,awbon, 
Lewis, 
Presler, 
Rogers, 
Shelburne, 
Simpson, 
Smith. 
Stafford, 
Steele, 
'.rips; 
Woods. 

Nays-none. 
Absent, excused. 

Dickson, McComb. 
Harrison, Sherrill. 

Absent, not excused. 
Bailey, 
Darwin, 
Gage, 

McKinney, 
"Whitaker, 

'.rhe Chair gave notice of signing, and 
did sign, after the captions bad been 
read, 

Senate bill No. 275, '·An act to incor
porate the city of Sherman, in Grayson 
county. Texas, and fix the boundaries 
thereof, and to provide for its govern
ment and the management of its affairs.:' 

On motion of Senator Rogers, regular 
order of business was suspended to take 
up 

Senate bill No. 66, a bill entitled "An 
act to amend article 566, chapter 2, title 
20, of the Revised Civil Statutes of the 
State of •.rexas, as amended by the 
Twenty-third Legislature, chapter 83, 
page 109," 

Question being on the engrossment of 
the bill. ,,,.111, 

By Senator Rogers: 
Amend by adding section 48, as fol

lows: "For the organization of laborers, 
working men. wage earners and farmers 
to protect themselves in their various 
pursuits.'' 

Adopted. 
Senator Smith called np the motion to 

reconsider the vote adopting the amend
ment offered by Senator Presler, to-wit: 
"Amend subdivision 37 by adding the 
following: 'Provided, that guarantee 
or fidelity companies organized under 
the provisions of this section shall at all 
times keep on deposit with the Secretfl,ry 
of State not less than fifty thousand 
dollars in available cash assets, and that 
this amount be kept intact at all times." 

The motion to reconsider was lost by 
the following vote: . 

Colquitt, 
Darwin, 
Dibrell. 
Lawhon, 
:McKinney, 

Yeas-9. 
Shelburne, 
Simpson, 
Smith, 
Tips. 
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Agnew, 
Atlee, 
Beall. 
Boren, 
Bowser, 
Dean. 
Goss. 
Greer, 

Dickson, 
Harrison, 

Nays-15. 
Lasker, 
Lewis. 
Presler, 
Rogers, 
Stafford, 
Steele. 
Woods. 

Absent, excused. 
McComb, 
Sherrill. 

Absent, not excused. 
Bailey, Wllitaker. 
Gage, 

Bv Senator Smith: 
Amend by adding subdivision 48: 
"The stockholders of all private cor

porations created under the provisions 
of this act shall be required to subscribe 
and pay for at least fifty per cent of its 
authorized capital before it shall be au
thorized to do business in this State; and 
whenever the stockholders of any such 
company shall furnish satisfactory evi
dence to the Secretary of State that at 
least fifty per cent of its authorized cap
ital has been so subscribed and paid for, 
it shall be the duty of said officer to re
ceive, file, and record the charter of such 
company in the office of the Secretary of 
State upon application and a payment of 
all fees therefor, and to give his certifi
cate showing the record of such charter, 
and authority to do business there
under.'' 

By Senator Lasker: 
Amend the amendment by striking 

out 50 per cent and inserting in lieu 
thereof 10 per cent. 

Withdrawn. 
By Senator Lasker: 
Amend the amendment by striking 

out the words "to subscribe and pay for 
at least fifty per cent of its authorized 
capital." and insert in lieu thereof ·•ten 
per cent subscribed of the capital." 

Bv Senator Goss: 
Sl1bstitute for the amendment and 

ameudment to the amendment: 
"The stockholders of all private cor

porations created under the provisions 
of this act shall be required to subscribe 
at least fifty per cent and pay in at least 
twenty per cent of its authorized capital 
before it shall be authorized to do busi
ness in this State; and whenever the 
stockholders of any such company shall 
furnish satisfactory evidence to the Sec
retary of Statethat at least fifty per cent 
of its capital has been subscribed and 
twenty per cent paid in, it shall be the 
duty of said officer to receive, file and 
record the charter of such company in 
the office of. the Secretary of State upon 

application and the payment of all fees 
thereof, and to give his certificate show
ing the record of such charter, and au
thority to do business thereunder." 

Pending action. by consent 
Senator Tips moved that 
House joint resolution No. 18, "Te> 

amend section 4 of article 7 of the Con·
stitut.ion of the State of Texas," 

Be made special order for next Mon
da v after call. 

€:io ordered. 
On motion of Senator Simpson, Sena

tor Whitaker was excused for non-at-· 
tendance for this week up to this after
noon. on account of important business. 

On motion of Senator Lawhon, Senate
adjourned till 10 a. m. tomorrow. 

EIGHTY-THIRD DAY. 

Senate Chamber, 
Austin, Texas, April 20, 1895. 

Senate met pursuant to adjournment_ 
Lieutenant Governor Jester in the

chair. 
Roll called. Quorum present, the fol

lowing Senators answering to their 
names: 
Agnew, 
Atlee, 
Bailey, 
Beall, 
Boren, 
Bowser, 
Colquitt, 
Darwin, 
Dean, 
Dibrell, 
Gage, 
Goss, 
Greer, 

Lasker, 
Lawhon, 
Lewis. 
McKinney. 
Presler, 
Rogers. 
Shelburne, 
Simpson, 
Smith. 
Steele; 
Tips, 
Whitaker, 
Woods. 

Absent, excused. 
Dickson, McComb, 
Harrison, Sherrill. 

Absent, not excused. 
Stafford. 

Prayer by Chaplain, Dr. Smoot. 
Pending reading of the Journal of 

yesterday, . 
On motion of Senator Woods, the same: 

was suspended. 

COMMITTEE REPORTS. 
Committee Room, 

Austin, Texas. April 19, 1895. 
Hon. Geo. 'l'. Jester, President of the 

Senate: 
Your Committee on Finance, to whom 

was referred 
House bill No. 665, a bill to be entitled: 

"An act to amend section I of 'An act; 
to fix the rate of taxation on insurance
companies, telephone companies, sleep-


